No. 7800089

I N SAATES) OB AMEIRIGN

RO AL T WHOM THESE: PRESENTS; SHALE, COME:;

Fecep-Morse Seed Tompany

Wdlhereas, THERE HAS BEEN PRESENTED TO THE

ﬁecnvelan-y o L\gnoicaw?ﬂanne

AN APPLICATION REQUESTING A CERTIFICATE OF PROTECTION FOR AN ALLEGED NOVEL VARIETY
OF SEXUALLY REPRODUCED PLANT, THE NAME AND DESCRIPTION OF WHICH ARE CONTAINED IN
THE APPLICATION AND EXHIBITS, A COPY OF WHICH IS HEREUNTO ANNEXED AND MADE A PART
HEREOF, AND THE VARIOUS REQUIREMENTS OF LAW IN sUCH CASES MADE AND PROVIDED HAVE
BEEN COMPLIED WITH, AND THE TITLE THERETO IS, FROM THE RECORDS OF THE PLANT
‘VARIETY PROTECTION OFFICE, IN THE APPLICANT(S) INDICATED IN THE SAID COPY, AND
"WHEREAS, urpON DUE EXAMINATION MADE, THE SALD APPLICANT(S) IS (ARE) ADJUDGED
TO BE ENTITLED TO A CERTIFICATE OF PLANT VARIETY PROTECTION UNDER THE LAW.

NOW, THEREFORE, THIS CERTIFICATE OF PLANT VARIETY PROTECTION IS TO GRANT
UNTO THE SAID APPLICANT(S) AND THE SUCCESSORS, HEIRS OR ASSIGNS OF THE SAID APPLI-
CANT(S) FOR THE TERM OF sevenfeen YEARS FROM THE DATE OF THIS GRANT, SUBJECT
TG THE PAYMENT OF THE REQUIRED FBES AND PERIODIC REPLENISHMENT OF VIABLE BASIC
D OF THE VARIETY IN A PUBLIC REPOSITORY as PROVIDED BY LAW, THE RIGHT TO EX-
WE OTHERS FROM SELLING THE VARIETY, OR OFFERING IT FOR SALE, OR REPRODUCING IT,
ORTING IT, OR EXPORTING IT, OR USING IT IN PRODUCING A HYBRID OR DIFFERENT
THEREFROM, TO THE EXTENT PROVIDED BY THE PLANT VARIETY PROTECTION ACT
42, AS AMENDED, 7 U.S.C. 2321 ET SEQ.)
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FORM GR- 470 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(12-15-72) AGRICULTURAL MARKETING SERVICE OMB NO. 40-R3712

GRAIN DIVISION
HYATTSVILLE, MARYLAND 20782

APPLICATION FOR PLANT VARIETY PROTECTION CERTIFICATE

INSTRUCTIONS: See Reverse,
1. VARIETY NAME OR TEMPORARY 2. KIND NAME - EOR OFFICIAL USE ONLY
DESIGNATION

PV NUMBER -
Calsweet Head Lettuce ?83@983

3. GENUS AND SPECIES NAME 4. FAMILY NAME (Botanical) FIL_ING DATE TIME
o G-19-17 | 2!305H
Compositae .M,
Tactuca sativa FEE RECEIVED BALANCE DUE
. ; = —rm———
5, DATE OF DETERMINATION $ $a_50 OO |5
-June,, 1973, t-1 .OO__” b
_— . : , .00 1/ A
6. NAME OF "APPLICANT{S) 7~ 7. ADGRESS (Street ankl No. o1 TRIF.D. N6y City, State, and ZIP 8. TELEPHONE AREA

Code) CODE AND NUMBER

FERRY-MORSE . SEED.. COMPANY
Dr. George !
Breeder

(415) 967-6973

11, DATE OF INCOR-
PORATION

7 April 1969

§1F THE NAMED APPLICANT 15 NOT A PERSON, FORM OF
ORGANIZATION: (Corporatzon. partnemhxp, aersocm:mn, etc) T

NHCorporatlpnt

2. Name and maxlmg ddress

T D o N

fFerry::.—‘Mqrrse:;; Se‘édff C"o‘ﬁ:pany z
111x Ferry zMorsecWay , Pu Oz B
‘Mountailn: View;€aliforniar:

Ba 130,
[_}g 13E.

14A.Does the apphcant(s) spec1fy that seed of this variety be soid by vauety name only as a class of certified seed?.

(See Section 83(a). (If “'Yes,”' answer 14B and 14C below.) DYES @No
188. Does the applicant(s) specify that this variety be 14C. If *'Yes,”’ to 14B, how many generations of production
limited ds to nambertof [genérations? beyond breeder seed?
: th | ] FOUNDATION |REGISTERED:

o

D CERTIFIED

The unders' ?zed applzcam(s) o[ ibzs exz_zczlly reproduced nouel plant variety: belze “that the variely is distinct,
uniform, and stable as required in Section 41 and is ‘entitled to protection ‘under the prowszons of Séction 42 of the
Plant Variety Protection Act. .

Applicant is informed that false representation he
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~800089 March 27, 1978

VARIETY: Calsweet (formerly E4217 (formerly 3C-56 (formerly
3C-X9C(A)2(DM)Ms (S)B(DM)Ms (C)Ms)))

EXHIBIT A: Origin and Breeding History of the Variety.

Calsweet was selected by the pedigree method from the cross
3C-X9, (G.L.66A x Calmar).

The cross between Great Lakes 66A x Calmar was made in the green-
house at San Juan Bautista, California in the early spring of
1968. F2 seed was obtained from several individual Fj plants in
the San Juan Bautista greenhouse in the summer of 1968. The F»
progeny of the 3C-X9C F; plant planted in the field in El Centro,
California in October of 1968 was noted to be segregating for
several characteristics. Five single plant selections were made
on January 15, 19X9, and brought to F3 seed maturity in the San
Juan Bautista greenhouse that spring.

The F3 seed (3C-X9C(A)2) was planted out in a Downy Mildew test
(race common to the Salinas Valley in 1960 and early 1970's).on
June 17, 1969, and was found to be segregating 40 resistant plants
to 18 susceptible plants.

F4 seed from several of the Downy-Mildew resistant plants was bulk-
massed and planted out in a Salinas Valley, California trial on
March 20, 1970. The F, bulk-mass row (3C-X9C(A)2(DM)Ms was noted

to be slightly earlier maturing then Calmar with slightly lighter
color, smoother heads, and less well-wrapped. The second selection
of seven single plant selections made from this row was noted to
have an excellent color and a slight Calmar rugoseness.

Eleven plants from the F5 seed of the Salinas Valley selection,
3C-X9C(A)2(DM)Ms(S)B, were grown out and brought to seed maturity
in 1972. The Fg progeny seed of 4 of these plants was found to be

‘homozygous resistant to the common race of Downy-Mildew in the

Salinas Valley; the Fg seed of these 4 plants was bulk-massed.

The Fg bulk-massed seed, 3C-X9C(A)2(DM)Ms(S)B(DM)Ms, was grown out
in two trials in the Salinas Valley in the late winter and early
spring of 1973. In both trials the line rated very well and was
considered worthy to be increased as a possible new variety. The
line was redesignated 3C-56.

Fifty Fg plants were tested in the greénhouse and found resistant
to the common race of Downy-Mildew; 48 of the DMR plants were
maintained free of LMV, brought to seed maturity, and the F- seed

' bulk-massed. This F7 seed was sent to Australia for a 1974-75 off

season increase,-

£ 2



7800089

Variety: Calsweet (continued)

In trials in the spring of 1974, 3C-56 continued to pexrform well
in the Salinas Valley area. The line was given experimental
variety status on August 28, 1974, and redesignated E4217.

E4217 rated well in spring trials of 1975 in the Salinas Valley,
but was not outstanding in trials during the hot, dry drought year
of 1976.

The name Calsweet was submitted as the designation for E4217 on
September 8, 1977.
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- 7800089
September 14, 1978

VARIETY: Calsweet (formerly E4217 (formerly 3C-56 {(formerly
3C-X9CAY2(DM) Ms (SYB(DM)Ms (C)Ms)))

EXHIBIT A: Origin and Breeding History of the Variety.

Addendum: "Type and frequency of variants and evidence of stability'.

During the period of seed multiplication and testing from
1973 to 1977, Calsweet was grown out in 12 trials for observation
and seed Increase purposes. No variant type plants were noted or
recorded amongst a total of 810 plants. The variety is considered
to segregate no distinct genetic variant types and to be genetically
stable for the significant characteristics of the variety.



March 27, 1978

7800089

VARIETY: Calsweet (formerly E4217 (formerly 3C-56 (formerly
3C-X9C(A)2(pM)Ms (S)B(DM)Ms (CI)Ms)))

EXHIBIT B: Botanical Description of the Variety: P

The white seed of Calsweet germinates rapidly with rapid seedling
emergence. Early growth is vigorous. Seed vigor and early growth
is generally more vigorous than with Calmar seed.

Best crisp head development for Calsweet is under the cool, coastal
conditions of the West Coast. In the Salinas Valley the best head
size occurs with March plantings to be harvested in June. Under
these conditions Calsweet matures 4 to 5 days ahead of Calmar.

Under increasingly warmer morxe humid conditions there is an in-
creasing frequency of non-heading, large leafy plants in Calsweet,
with head formation being more spirraly, less rounded, butts sloping,
and interiors loose. Under high light intensity conditions Calsweet
will show sun-burning on outer head leaves.

Calsweet develops large plants with medium large frame leaves (just
slightly smaller than Calmar). The medium large frame leaves generally ﬁ
go high and close to the head. The broad leaves of Calsweet are a
glossy dark grey-green like the variety Great Lakes, but slightly
lighter green than Calmar. The leaf surface is only slightly blistered
and wrinkled, much less so than Calmar, The leaf margin undulates and ’-
has sinuate indentation. The 1.25 1b., heads are generally rounded
with slightly flattened butts, measuring 11 to 12 cm wide and 11 to
12 cm deep. The stem (core) diameter of the butts is medium in
width, averaging 2.6 cm. The petioles of the head leaves as they
attach to the core are slightly ridged or ribby. The flavor of
Calsweet is generally sweet, more so than Calmar.. Calsweet is.more
tolerant to tipburn than Calmar.

The bolting maturity of Calsweet is similar to or slightly later
than Montemar, but much later than Calmar.




" FORM GR=471-
T2-15-71}

ANSTRUCTIONS: See Reverse,

UNITED STATLS DEPARTMENT OF AGRICULTURE
CONSUMER AND MARKETING SERVICE
GRAIN DIVISION
HYATTSVILLE, MARYLLAND 20782

OBJECTIVE DESCRIPTION OF VARIETY
(LETTUCE)

EXHIDIT ¢

"NAME OF APPLICANTIS)

111 Ferry-Morse Way
P. 0. Box 100"
- Mountain View, CA

FERRY-MORSE SEED COMPANY

- Dy, —Gaorge C Eme:gié; —Breedei
ADDRESS (Strast and No, or R, M. D, No., City, State, and 2IP Codu)

FOR OFFICIAL USE ONLY
PVPO NUMBER y
e 7800089
VARIETY NAME OR TEMPORARY
DESIGNATION
CALSWEET

94040

Place the appropri

ate aumber that describes the varietal character of this variety in the boxes below.

PLANT TYPE: Cos CRISPHEAD
' 10 = CUTTING (Lead 20 =s5TALK 31 = SELF~CLOSING 41 = IMPERIAL GROUP
ROUP
412 50 = BUTTERHEAD 50 = LATIN 42 = GREATLAKE GROUP
‘ 32 » LOOSE-CLOSING 41 = VANGUARD OR
- _ GROUP VALVERDE GROUP
" SEED COLOR: ANTHOCYANIN:
| 1= wHiTE 2= 5LACK 3= veELLOW 1 1= ABsENT 2= PRESENT
LEAF CONTAINING ANTHOCYANIN:
4 1 = COVERED 2 =spoTTED 3 = ALONG MARGIN 4 = OTHER (Specify) None
LEAF SURFACE: .
2- 1 = sMOOTH 2 = BLISTERED 3= puLL 4 = GLOSSY . 5 = OTHER (Specify)
' - . . -
LEAF MARGIN: .
N I T=wavy 2 = cyrLED 3 = pENTATE 4 = INCISED 5 = DEEPLY INCISED
i §
“LEAF SHAPE: .
1= D = ¢ = BROADER z LONGER = £
.... 3 ROUNDED 2 = POINTED 3 THAN LoNG 4 THAN BROAD 5 = OTHER (Specily)
- LEAF COLOR (Sce Reverse.) | =z grp - 4 = YELLOWISH-GREEN 7 = DARK-GREEN
5 2 = REPDISH-BROWN % = GREYISH-GREEN 8 = VERY DARK GREEN
o 3= YELLOW 6 = BLUE-GREEN
HEADS: ’ .
ADS 1= SPHERICAL 3 = ELONGATE PLANT SIZE (Sea Reverso.)
1 3 1 =sMaLL 2 =MEDIUM 3 5 LARGE
2 = FLATTENED 4 = POINTED"
| PPS—
CULTURE: ,
3 } = sUMMER CROP - 2 =wINTER CROP' 3 = OTHER (Specify) Pacific Coast.- Svring

SIZE OF 10.DaA OLD SEE

sire is 9mm. or less).

DLING GROWN‘UNDER_CONSTANT LIGHT (Growth Chomberf AT 25° C,

(Place a zero in first box (i.e.| 0 21) whan

' el g ] 5 MM LENGTH OF SEEDLING 310 dmm. LENGTH OF COTYLEDON O[5 |mm. WIDTH OF COTYLEDON
: DISEASE RESISTANCE TO; (Enter a xaro in boxes whore there is no specific disease resistanco.}
i |1=7irBURN 0 |3 = pamPinNG OFF |0 |5 =scLeroTiNG ROT 0]7 = oTHER (specity)
2 2 MOsAIG 4 = DOWNY MILDEW 6=8 8
0 4 certain races 0 ROWN BLIGHT

CGUTLINE THE FOURTH LEA

the fourth leaf should be taken from o 20-day old plani grown under constant thr.)_

F {(For standardization purposes,

ety L

B |




7800089

FORM GR-471 (REVERSE)

INDICATE WHICH VARIETY MOST CLOSELY RESCMBLES THAT SUBMITTED:

CHARACTER NAME OF VARIETY
Leaf color - Great lake 66
Leaf pigmentation Calmar
Leaf shape ‘ Calmar
Plane size ‘ ) : Calmar
Head size : ) Calmar
NO. OF DAYS TO : - | NO. OF DAYS TO NO. OF DAYS TO
VARIETY HEAD MATURITY LOCATION ~ |HEAD MATURITY LOCATION SEED STALK LOCATION
UNDER WINTER . . ‘| UNDER SUMMER EMERGENCE UNDER
CROPPING e CROPPING SUMMER CROPPING
Calif. - S San Juan ' : :
Submitted 104 Balinas Valley 83 Bautista,CA - 75 Yuma, Ariz,
Similar 107 : " 83 . "o 80 Yuma, Ariz.
Namne of s '
similar variety Calmar Calmar - Super 59
INSTRUCTIONS

GENERAL: The following publications may be used as a reference aid
.,for completing this form-

1. €. M. Rodenburg, 1960, Varieties of Lettuce, An International
Monograph, Institunt Voor de Veredellng van Tulnbouwgewassen,
Wageningen, Holland,

2. L., L. Morse, 1930, Field Notes on Lettuce, published by
Ferry-Morse Seed Co.

LEAF COLOR: Any rebognized color fan may be used to determine the
leaf color of the described variety. The following lettuce varieties
may be used as a guide to identify the eight colors listed on the form.

Color v . Variety
-1 - Red . "salad Trim"
.. 2 - Reddish-brown © "Ruby"
3 - Yellow -~ "Salad Bowl"
4 - Yellowish-green ""Oakleaf"
-5 - Greyish-green - "White Boston"
6 - Bluish-green. "Bibb" )
-7 - Dark-green  YImperial" group
8 - Very dark green "Deer Tongue"

- PLANT SIZE: The following varieties may be used as a gulde to identify
“the plant type size: e

Type - Small - Medium .f ' Large

-1 - Cutting (leaf) _ Boston-Curled - Prize Head " Black Seeded Simpson
-2 = Stalk .- . Celtuce . -- e --
3 - Cos , .+ Express .- White Paris " Giant White
) . & - Crisphead - Mignonette "+ Hanson : Malta
5 - Butterhead - . Tom Thumb  Hubbard Market """ Mammoth Butter
.6 - Latin r/.q':!f' Sucrine - e _Creole . + . Deer Tongue

S



VARIETY: Calsweet (formerly E4217 (formerly 3C-56 {(formerly

. i

September 14, 1978

3C-X9C(A) 2 (DM) Ms (S)B(DM)Ms (C)Ms)))

EXHIBIT D: Data Indicative of Novelty.

7800

Calsweet most closely resembles the variety Calmar. It is distinct
from Calmar by having narrower petiole (at the core), narrower core,
and a more flattened head (a more shallow head depth).

A. Measurements below were obtained from a planting made November
23, 1976 in-a greenhouse held at a minimum 68 degrees Fahrenheit
at Columbus, Wisconsin. Measurements of 10 paired comparisons
were made February 17 to March 4, 1977

Calsweet Calmar d 54 £

— ——

. Petiole width 15.4 24.4 8.8 2,070 4,25

of top head
leaf at core
{mm) Range (10-23) (13-31)

Core diameter 17.4 21.3 3.9  0.985 3.96

after removal
of wrapper
leaves (mm)
Range. (14-22) (19-25)

Head depth 8.2 9.9 1.7 0.712 2,38
from core to o
top of head

(em) Range (7-11.5) (8-12.5)

P

005 -

005 -

.05 -

089

001

.001

.025

Measurements below were obtained from 10 paired comparisons from
a field planting made in the San Joaquin Valley in California
planted November 22, 1976. Measurements were made April 7, 1977.

1.

Calsweet Calmar é_ ié t
Petiole width 25.7 36.0  10.25 0.876 11.7
of top head ' '
leaf at core
(mm) Range (22-30) (35-37.5)
Coxe diameter 25.7 35.6 9.85 0.428 23.6
after removal i '
of wrapper
leaves (mm)

Range(25-27.5) (35-37)

Head depth 11.6 14.3 2,65 0,150 17.7
from core to '
top of head B 8

{oamy  Ramealll=197 5Y (1414 &Y

P
< .001

< .001

<-001



7800083

EXHIBIT "E"
Plant Variety Protection Application

No:

ASSTGNMENT

1, GEORGE C. EMERY , agree and hereby

do transfer and assign to FERRY-MORSE SEED COMPANY all of my rights, title,

and interest in and to that certain variety namely,

HEAD LETTUCE - CALSWEET

]

for which application for Plant Variety Protection Certificate has been filed,

This agrement shall be binding on my administrators, successors and assigns.

In Witness Whereof, I have executed this agreement this

15th day of May , 1978

‘BREEPER

. DR. GEORGE C. EMERY




existing under the laws of the State of Maryland, having its principal place of business at 4511
Willow Road, Suite 3, Pleasanton, California 94588 (“Assignor"), has, pursuant to that certain
Biil of Sale and Assignment dated as of Jupe 30, 1997, transferred to FERRY-MORSE SEED
COMPANY (CALIFORNIA), 2 corporation duly organized and existing under the laws of the
State of California, having its principal place of business at 555 Codonj Avcnﬁe, P.O. Box 4938,
Modesto, California 95352-4938 ("Assignee"), all of the intellectual property Assignor had
adopted, used and was using as of the effective date of this Assignment, including without
limitation, the intellectua] property represented by the United States Plant Variety Protection
Certificates of Assignor identified on Schedule A hereto (collectively, the "Property"); and

WHEREAS, on the date hereof, Assignee has changed its name to "Harris Moran Seed

Cor_ﬁpany";

NOW, THEREFORE, effective by this instrument as of the close of business on
June 30, 1997, and for good an_d valuable consideration, receipt of which is hereby
acknowledged, Assignor hereby assigns 1o Assignee any and all right, title and interest
- worldwide in and to the Property and any and all recordations thereof, including, but not limited
to, the use of the Property in any manner, all benefit of any and all prior use of the Property, and
- -any and all rights to initiate claims-or proceedings for past, present-or firture infringements of

Assignor’s rights, title and interest in and to the Property.

Dated: as of June 30, 1997

NEWYO1A:171511:1:00/26/9
26757-1 '



N2JICJT Iy
CERTIFICATE OF AMENDMENT

ENDORS ED
OF THE FILED
in the ofﬁfe of the Secre_ta.ry of State
ARTICLES OF INCORPORATI ON of the State of Celitorniz
oF JUN 3 0 1997
FERRY-MORSE SEED COMPANY (CALIFORNIA) YAW/4
A (a California corporation) BILL JOHES, se [y of Siety
To the Secretary of State
State of California

corporation (the "Corporation"), do hereby certify as follows:

I. The name of the Corporation is Ferry-Morse Seed Company (Czilifom"jé).
2. Article One of the Corporation'ﬁ Articles of Incorporation, which relates to the
name of the Corporation, is hereby amended in its entirety to read as follows:

One. The name of this Corporation is:
HARRIS MORAN SEED COMPANY.

3. The amendment herein provided for has been approved by the Corporation's

- Board of Directors.

4 The amendment heréin provided-for was approved by the written consent of the
Corporation's sole shareholder in accordance v;rith the provisions of Section 902 of the California
General Corporatio
is 5,000.

nLaw. The total number of outstanding shares of the corporation

IN WITNESS WHEREOF, each of the undersigned does hereby declare under the
penalty &f pcquxy that ke or shie signed 'th'e-foregdiﬁg'Cérﬁﬁcété of Amendment as of June 30,



1997, in the Town of Mddesto, State of California, in the official capacity set forth beneath his o
her signature and that the statements set forth in this certificate are true of his or her own
kmovtadge
 Yves Queste, President
Helen Andritsakis, Secretary
2.
NEWY01A:163794:1:06125/97

26757-1




SECRETARY OF STATE

I, BILL JONES, Secretary of State of the State of California,
hereby certify-

‘That the attached transcript has been compared with
the record on file in thijs office, of which it purports to
be a copy, and that it is full, true and correct.

IN WITNESS WHEREOF, | execute

this certificate and affix the Great
Seal of the State of California this

JUN 3 ¢ 1957

Uy

Secretary of State

SECTIATE Form CE-107 thyw. 41973
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